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MOD 03 / SES 08 
Fr is k ing  and  Search ing 

Facilitator Guide 
 

Session Overview 

Introduction & Learning Objectives   05m 

Authority      20m 
Scope of a Frisk / Plain Feel Doctrine   25m 
Break       10m 

Frisking Vehicles & Carry Items   10m 
Frisk Factors      35m 
Closing/Questions     05m 

End of Session / Break    10m 

 

 

Learning Objectives:   

 Define the limitations of a frisk 

 Recognize the US Court case that establishes frisk 
authority 

 List items & places that fall within the scope of a 
lawful frisk 

 

Total Session Time:  2 hours 

Main Topics of Session: 

• Authority 

• Relevant Court Cases 

• Limits of a Frisk 

• Plain Feel Doctrine 

• Frisk Factors 

Facilitators Needed:  #1 (CP) 
 
Location:  Classroom  
 
Materials Needed: 

• PowerPoint – Frisking and Frisk 
Factors 

• Mock weapons for practice 

• MEDIA (6 min) – Highland Park 
Police Shooting 

• MEDIA (2 min) – Near Miss Frisk 

• MEDIA (2 min) – Officer Shoots 
Driver in Head 

 

Students Should Already Have: 

[THUMB DRIVE] 

• HANDOUT – Procedures for 
Frisking 
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SAY TO CLASS – Frisking Authority 
 

Introduce Facilitator and Objectives, explain class agenda and process: 

• Inform the class that they will not be learning the physical act of frisking 
in this session.  Instead, the materials will focus on discussing the legality 
of frisk and various case laws supporting it. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTE TO FACILITATOR 
 
Use the notes in the PowerPoint – Frisking and Frisk Factors to guide the class through this 
session.  

MEDIA (6 min) – Highland Park Police Shooting w/ Handcuffed Suspect 
 
Show this clip to get the recruits thinking about how subjects we contact can be armed. 
Stress the importance of a thorough frisk and/or search incident to arrest. 
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SAY TO CLASS – Frisking Authority 
 
Authority for frisking comes from Terry v. Ohio and has been refined by various case law in this 
state.  Be careful – just because you have a legal Terry stop doesn’t automatically give you the 
right to frisk. 

 

Refer to State v. Collins, State v. Horrace and State v. Alcantara 

 

 

 

 

A Terry stop alone is not 
enough to frisk – NOT 
automatic! 
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SAY TO CLASS 
 
It is important for you to understand that this is NOT a search 
for evidence or contraband and you must be able to articulate 
the safety concern by identifying frisk factors that will be 
discussed later in the session. 
 
 
 
 

 

 

 

 

 

NOT a search for 
evidence or contraband! 
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SAY TO CLASS 
 
The courts have ruled that a second frisk is unreasonable and 
constitutes a search.  If the officer did not find a/the weapon 
during the first frisk, then it was not easily accessible enough 
to the detainee.  Frisks should be thorough but cannot be as 
intrusive as a search. 
 
 
State v. Xiong, 64 Wn.2d 506, 191 P.3d 1278 (2008) 
 

 

 

 

 

 

 

 

 

 

You only get one chance 
to frisk – be thorough but 
not as intrusive as a 
search!! 

 
Revised 07-2014  WSCJTC Basic Law Enforcement Academy©  



 7 
 

MOD 03 / SES 08 
Fr is k ing  and  Search ing 

Facilitator Guide 
 

 

 

 
SAY TO CLASS 
 
If, during your search for weapons, you identify something that 
is not a weapon, but it is immediately recognizable as 
contraband (i.e. a baggie of crack cocaine), you can secure the 
item(s) and make an arrest. 
 
However, the burden of proof required by case law to 
prosecute these types of cases is almost impossible for the 
prosecution to meet.  The Court recognizes that we do not 
have x-ray fingers and can’t tell if the soft substance we feel is 
narcotics.   
 
With this in mind, it is always better to attempt to get consent 
for the item and develop PC on what you were originally 
investigating…then retrieve the suspected narcotics (or other 
item) on a search incident to arrest. 
 
 

 

 

 

“Plain Feel” – difficult to 
articulate and prove.  
(State v. Hudson) 
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BREAK 
 
 
 
 
 

How reasonably accessible 
was the item? 

 

If the officer has possession 
of the item that may 
contain a weapon, it is no 
longer “accessible” to the 
person being detained.  
State v. Russell.  
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SAY TO CLASS 
 
Frisk is transferrable to vehicles and carry items with 
articulation.  The Court’s rational is that the officer might not 
get to probable cause on the lawful stop and they may have to 
give back the carry item or let the subject back in the vehicle.  
 
Accord State v. Chang, 147 Wn. App. 490, 496, 195 P.3d 1008 
(2008).  State v. Belieu, 112 Wn.2d 587, 773 P.2d 46 (1989) 
 
Frisks should start with the subject first, then extend to the car 
or carry item. 
 
When frisking a carry item, start with a pat down of the outside 
of the item.  You may NOT manipulate the contents.  If you 
feel something that may be a weapon, then you can proceed to 
retrieve and secure it.  You are NOT permitted to just open the 
item for a visual inspection first or dump the contents out. 

 

 

Frisk is transferrable to 
vehicles & carry items – 
must articulate. 
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SAY TO CLASS 
 
When frisking a carry item, start with a pat down of the outside 
of the item.  You may NOT manipulate the contents.  If you 
feel something that may be a weapon, then you can proceed to 
retrieve and secure it.  You are NOT permitted to just open the 
item for a visual inspection first or dump the contents out. 

 

 

 

 

May NOT manipulate, 
open the item or dump 
out its’ contents. 
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NO automatic frisk factors. 

Some factors may stand 
alone (like contact for a 
violent crime) – more 
common to have a 
combination of factors. 
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NOTE TO FACILITATOR 
As time permits, take a student volunteer to be the officer out into the hall and have 
another student volunteer to play the role of a suspect.  Have the officer student return to 
the classroom where the “suspect” will demonstrate some frisk factors.  Walk the “officer” 
through being able to articulate why he/she conducted a frisk of the “suspect.”  
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IMPORTANT POINT 
Remember to force a frisk, you must first have a lawful detention.  Sometimes this is a hard 
concept to grasp.  Some students will ask “if a suspect has his hands in his pockets during a 
social contact and will not take them out of his pockets when the officer requests, can you 
force a frisk?”  The answer is….IF the officer can articulate using their training and experience 
and the totality of the circumstances that, by the suspect’s behavior (whether it be hands in 
pockets, fighting stance, etc.) they feared they were about to be the subject of an assault then 
you are no longer at a social contact.  NOW you have reasonable suspicion (a lawful detention 
is justified based on the officer’s articulation that he/she was about to be the victim of the 
crime of assault) and can frisk. 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 

 

 
 
 
BREAK/END OF SESSION   
 

MEDIA (2 min each) – Near Miss Frisk / Officer Shoots Driver in Head 
 
If time allows, play one or both video clip to further emphasis the importance of thorough 
frisks and searches. 
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