Chapter 15 USE OF FORCE
15.1 PURPOSE

This pelicy recognizes that the use of force by law enforcement officers requires constant
evaluation. Even at its lowest level, the use of force by police is a serious responsibility. The
purpose of this pelicy is to provide officers of this department with guidelines on the reasonable
use of force.

This policy consists of principles and valves guiding the performance of a specific department
activity. It is not a statement of what must be done m a particular situation; it is a statement of
the guiding principles to be followed in activities directed toward atiainment of the department’s
objectives of serving our comnnity and keeping the peace.

15.2 PRINCIPLES OF THE USE OF FORCE

The use of force by law enforcement personnel is a matter of critical concern both to the public
and to the law enforcement community. Officers are involved in numerous and varied
encounters on a daily basis, and where warranted, may wse force in carrying out the duties
assigned fo them.

Officers must have an uaderstanding of and a true appreciation for the limitations on their
authority, partieniarly with respect to overcoming resistance from those with whom they come in
official contact. The Everett Police Department recognizes and respects the value and dignity of
all human life without prejudice to anyone. It is also vmderstood that vesting officers with the
aunthority to use reasonable force and protect the public welfare requires a careful balancing of all
human interest.

Force may be “.__necessarily used by a public ofﬁcer in the performance of a legal duty...

[RCW 9A.16 020( D} “Necessarv™ force s de dasmeans that “no reasonably effective
alternative to the use of force appeared to exist and that the amount of force used was reasonable
to effect the lawful purpose mtended.” [RCW 9A.16.010(1}]

The force nsed must be “objectively reasonable™ under the Graham v. Connor standard j(1989)
490 U8, 380, 109 S.Ct. 1863]. Pudesthis-eritiealstandard The Grabam court statey:
“Dretermining whether the force used ... s “ressonable’ . reguires a coreful baluncing of the
nature and quabity of the intrusion . agamst the couwdervailing sovernmental interests at stakee.”
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force “must be judged heongh from the perbpective of a reasonable officer on the scene. rather
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It is recognized that efficers-hoveno duiy to retreat exists when one is felonioudy assaulted or
attacked in a place where he or she has a aight to be. [State v. Allerv, }Oa Wi 2d 301 (1984

State v, Hiaty, 187 Wn.2d 226 ( 936\ |-Hrem-resstonce-er-threaten G- B
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15.3 USE OF FORCE POLICY

It is the policy of the Everett Eodicv-Police Department that officers shail use only that amonnt
and cheation of force which is objectively reasonable and necessary to perform a lavwfud duty,
given the facts and cirenmstances perceived by the officer at the time of the event, including
whether a reasonablv &tz‘ectwc alternative o the use of force anpeared fo existtoeffectively
bripean-meidontundercanizel. Nothing in this policy shall be construed as to permit. excuse or
justify the use of unreasonable or excessive force.
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Prevention of escape, or
¢ __Protecting a person from myponine hon/herself
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Given that no policy can realistically predict every possible situation an officer might encomter
i the field, it 15 recognized that each officer must be enirusted with well-reasoned discretion in
defermining the appropriate use of force m each incident. [While # is the ultimate objective of
every law enforcement encounter to minimize injury to everyene mvolved, nothing in this policy
tequires an officer 1o actaatly sustain physical injury before applving reasonable foreeJ




As previously noted, any application of force by a member of this department must be judged by
a standard of “objective reasonableness™ at the moment force is used. %@&d&w
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amh sig requires balaneng the "nature and guality of the mbrusion” o g person’s hibertv with the
“comntervailing governmental interests at stake™ to determine whether the use of foree was

objectivelv reasonable upder the circurnsiances [Smith v. Citv of Hemet, 894 F 34 689 (9&‘ 7_,_,,..-7-'-{Farmatted: Superscript

Circuit 20053,

Courts frest consider the “nature and quality of the alleged intrusion.” Courts then consider the
governmental mferests at stake by looking at (1) How severe the crime af tssue i {2) whether

the snbject posed an mmediate teeat to the safety of the officers or others, g (3) whether the
subiect wag activelv vesisling mrest or attemtine to evade arrest by [Tight Mvinttos v. Acarang,

661 F3d433 (00 Cireust 201131 .| Formatted: Superscript

The above factors age not the onbv factors that will be considered by the court. The court
exampings the tolalitv of the cireamstances and considers whatever specific faclors mav be
appropriate in a paeticelay case. Those factors shoukl mclude. but are not himited to:

+ The reasonable perception by the officer of the conduct of the individual being
confronted.

» Officer/subject factors (age, size, relative strength, skiil level, mjury/exhaustion,
number of officers vs. subjects, etc ).

e  Subject apparenilv ynder the Influense-infience of dmgs/aleohol or epmotionally

disturbed (mental capacity and phivsical capabilities).

Proximity of weapons to the subject

Availability of other options (what resources are reasonably available to the officer

under the circumstances presented).

Seﬁou‘:neq‘: of the su‘;pected oﬁ‘eme( 8} k:ad ino the ofﬁcer ta use force.
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Risk of escape.
Other exigent circumstances.
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Officers are expected to make split-second decisions in tense, uncertaim, and rapidly evolving
situations, and the amount of time to evaluate and respond to unexpected changes may impact an
officer’s decision in the application and duration of force.

While various levels of force exist, each officer is expected to respond with that level and
duration of force that reasonably appears appropriate under the circumstances at the time to
successfully accomphlish the legitimate law enforcement purpose in accordance with this policy.

15.4 USE OF DPEADLY FORCE
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| “Deadly force -is-defined-as means the infentional application of force through the use of
firearms or any other means reasonably Likely to cause death or serious physical injury. [RCW
9A 16.010(2)} Everett Police officers shall utilize deadly force only when necessarv and
fustified fo effect lowiul objectives.
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1} H(muude or the uge af deadiv foree s mstitiable in the ollowing cases:
a._When a public officer s acting 1n obedience o the judemend of a competent court
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b When necessarily wsed by a peace officer to overcome actual resistance to the

e\ecutmn of the legal process, mandate, or order of a court or officer, or i the
discharge of a legal duty.

._When necessarily used by a peace officer or person acting under the officer’s
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i, To arrest or apprehend a person who the officer reasonably
believes has conmmitied, has attempted to commit, is committing,
of is attempting to commit a felonys,
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&1, To prevent the escape of a person imn a tederal or state
cofrechionad facility o7 in retakingvetale a person whoe
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#ii, _ To prevent the escape ofa person trom a county or city jail or
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Under these cocumstances deadiv force mav also be used # neceanary to prevent escape
fron: the officer, where i feanble, some warning is given,

{3y A public officer or peace officer shall not be held criminalby Bable for using deadlv foreg s

without malice snd with a vood Bith belief that such actis justifinble pursuant to thig
section,

(4) This section shali not be consirued as
a. Affecting the permiss
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94 16070 or 9A 16.050: or
b Prevepling o law enforcement agepoy fiom adopting standards pertaining fo g use of =
deadiy {foree that are more restrictive than this section,

Ao & wezes-fo-the wae of deadi
Apprehension by deadly force 13 a seizure subisct o the Fourth Amendment’s reasonableness
requirement, An officer ning deadly force i not entitled to qualified momonity if the law wag
“elearky established” that the vae of Torce violated the Fourth Amendment. As with ol uses of
foree the reasonablesess of use of deadly force will be mdeed from the perspective of a
reasoiable officer on the scene. Whether the yse of deadiy force is veasonable is highlv fact-
spesiBce, bul the Inguiry 1% an obiective one. The guestion is whether officers” sctions are
objectively reasonable in Hoht of the facts and circumstonces confronting them. A reasonable
uae of deadly force encompasses a opee of conduct
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Firing from a moving vehicle is generally prohibited. except where the officer reasonably

believes that there is an imminent threat of death or serious physical injury to the officerortoa
third party if the officer does not do so and that it is the only reasonable means of protecting the
officer and/or a third party. Given-that-aneabi sth-areoassiutly
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e-besi-aAn officer choosing to fire from a moving vehicle or ot a fleeing
vehicle must be fully prepared to justify this extreme action.
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15.5  USE OF FORCE - MISCELLANEGUS PROVISIONE

Desplav/Brandishine of Weapon — LVNE — Weapons of Opportunity — Blow to Head

| Formatted: Font: 13 pt, Underline

Officers shall not display or brandish any weapon in a threatening or infimidating fashion uniess
it is reasonably necessary to do so to effectively bring an incident under control.

The use of any neck holds, to incinde those sach as the Lateral Vascular Neck Restraint (L VNR),
is generally prohibifed, exeept in certain extreme situations of self defense or defense of others.
An officer using a neck hold must be prepared 1o justify this exireme action. Whenever an
officer uses a neck hold, a sepervisor will be notified. The supervisor will immediately cause the
person that received the neck hold to be examined by medical personnel.

A police officer may use weapons of opportlmity when the officer’s ability to deploy Departiment
authorized tools {weapons) is not available, The level of force mhd must be fecessary and

reagonable i accordance with Departiment wizu ~Fhe
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The use by an officer of any hard object to intentionally strike a blow to a person’s head is
generally prohibited, except in certain extreme situations of self defense or defense of others. An
officer applying a blow to a person’s head must be prepared to justify this exireme action.
Whenever an officer applies a blow to a person’s head, a supervisor will be notified. The
supervisor will immediately canse the person receiving the blow fo be examined by medical
personnel.

Officer Use of Vehicle
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The use of a vehicle to make contact with a person or another vehicle in order to stop a flecing
offender is generally prohibited, except in extreme situations. Supervisory approval is generally
required prior to performing intentional vehicle intervention. An officer that opts to nse vehicle
intervention must be fully prepared to jusiify this extreme action. (See Policy 10.4 Vehicle
Pursnits)
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Use of force toward animals may be used onty when it s objectivelv reasonable and necessary to

defend an officer or a third party against a threat of significant physical injury, or to save a badly
injured animal from suffering. Whenever an animal is infentionally injured or dispatched by an
officer an Incident Report will be written. If the animal was injured or dispatched in the course



of defending an officer or third party, a copy of the report will be forwarded and reviewed
throwgh the chain of command and filed in the Office of Professional Standards. umanitarisn
dizpatch requires permmasion of a supervisor whenever nossible, ond animals must be dispaiched
gafelv and out of the view of the public if possible (see Procedures Manual Section 3.04)

Hse of Force by Off-Duty Officers .| Formatted: Font: 13 pt, Underfine

Off-duty officers are discouraged from taking forcible police action except in circumstances that
seriously threatens life or when requested to assist by on-duty personnel. Often the most
appropriaie police action is to imnmediately report the incident to on-duty officers or the
appropriate jurisdiction. Officers should carefully consider the risks to themselves and to others
when taking police action while off-duty.

Use of Foree by Off-Diuty Officers Working on Of-Duly Detai] | Formatted: Font: 13 pt

Off-duty ofticers or officers working any off-duty detail or assignment approved by the Chief of
Police or designee involved in any reportable use of force incident shall be subject to the same
use of force and reporting requirements which apply on-duty.
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IMedical assistance shall be oblained as soon as 13 practicable for subiects who have sustained
Iy, express any complants of mivry, been rendered nnsonscions, or the officers suspects has
been mjnred. In the event a subject i infured. officers showld provide or obtain appropriate
medical treatment while the subject is in Police cngtody (see also Section 16,1 “Reportable use
of Forge”

156 TASERFIRCTRONIC CONTROL DEVICE (ECIH
Use of the TasesE CD is subiect to Section 13,3 “Use of Force Policy.” In addition. the following
should be noted:

Deploviment ~ General [ Formatted: Font: Times CGS ATT, Underline

TasesHCD s will onlv be used by outhorized. trained personnel within the swidelines of "{Formatted: Indent: First fine: 0.25"

Department policies and procedures covering Use of Force in general and use of TaserBCD s { Formatted: Indent: Left: 0.25"
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specifically,. FaserlICTY o are not intended to replace firenrms,

It 12 the policy of the Bverett Pobice Department that officers. whenever possible under the

clrcumstances, give a verbal warning fo the subiect before appivins the FasesECTY, [ Formatted: Font: Times CG ATT, Underline
Classitication as Tetermediate. Sionificant Force” e [ Formatted: List Paragraph, Indent: Left:
The courts classily “dart mode” application of the TaserFCD as “an mtenmediate. significant 0.2%

use of force.” The courts have not stated o siilar stendad for “drive ston mode.” The




clasafication of dart mode applications of TasesPPCL) as “nfermediate, signiicant foree”
means that those applications are considered g greater mtrusion than other non-lethal
methods of force, and the reviewing cowrt will look for a sovemimental mterest that compels
the yse of such force,

Muliinle/Extended Applications
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The FaserBCD will onkv be uged for the smmber of applications and duration of time that is "{ Formatted: Font: Times News Roman, No
necessary o bring a subject under control, The mstification for an extended apnlication or Euﬂder"ne ]
for muitiple applications of the TaseelCD) must be separately articnlated in the report,

When determining justificetion for an estended application or for multinle applications of the
FaserHCly, officers should:

e _ Determine that the intial use of TaserDOTY is justified . using the use of force factors
set forth in Department policies,

e If the cireumstances that pustified the nitial TasesECD yse change. re-evaluate the
necesmity for confinned application,  Fur exmmple, i the initial use were justified
becauze the officer wag alone with a sublect who posed an bamediate theeat to the
gatetv of others and wag ignoring commands to atop. arrival of another officer o
provide backup for the amest will require re-evaluation of the need for ToseslCD o
bring the subiect vnder control

s e coomizent of whether g subiect who shas been exposed to an bemeTaseeP U Ded i
wiable pather than gmwifling to comply with commands eiven by officers
Invehintars actions (such as a refley action) will pot be considered active resistance.
The focus should be on whether 2 subject who whas been exposed to an beime
FagesliCDred is reacting to the shock of the FaserD CL) or is continuing to intentionally
resist arvest,

2 The subject rust be gyven an opporbunity o comply with conunands or demonstrate
comphance before additional apolications or befors apphication of a confinnous ovele.
Vor example the tupe perniod between multinle TaserBCD applications must be :
suificient to give the subject the opportonity to comply with commands, |
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2 _ The incapacitation of the subiect would result in the subiect falling from an elevation
gafficient to canse oniticant indury to the mbiect. or info any hazardous environment
apparendiv copable of consmy secondary inmy to the subject
¢ The sk of mucle confraction due to FaserPCT application conld resabt i inpry to
the mabiect or others. wuch as when the sobiect is aiming a firesrm af hselifherself
or at another person:
& The application is punitive: or
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s The apnlivation is mtended to induce o7 coevce a responss from the subiect where the
subject’s conduct does not otherwise pstify the use of foree [see Pobiev 1531
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e The subject 15 an obviousdy pregnant female;
e The gubiect ts ohwi isabled, frad or mftm,
¢ The subject i a child under the age of 13:
e The subiect i handenfed or secursd funless the noisoner demonsirates overtly
assauitive behavior that cannot be dealt with in another kesy intrusive manner),
& The subject i i phvsical control of a motor vehicle that is in miofion or rmaning: of
¢ The officer iz in a moving vehicle )
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Certain circimstances mav dictate the vse of the FaseyBCT in these “penerally
prohibited” sitwations atter consideraiion of alternative measnres has been made and the
Faserl T has been delermined o be the force application most appropriate for the
siation. In every case the uzse of the FaserFCT must be in accordance with EPD Use of
Foree Poljcies
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Response to Scene by Supervisor. Medical Personnel
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EPE sopervisor will ensure that afl requirements of Procedure Mannal Section 32.03
(FaserBCD — Post Application Procedures) are mel,
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15.5.7 SUMMARY

The decision to use force rests with each officer. While there is no way to specify the exact
duration or type of reasonable and necessary force to be applied in any sitnation, each officer is
expected to wse-these-snidelinede-make force decisions in a professional, impartial, and safe
manner that is copsistent with Department policy.




